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Ejectment action. The Supreme Court, Greene
County, rendered judgment for plaintiff, and defen-
dants appealed. The Appellate Division held that re-
cord in ejectment action did not show actual occupa-
tion of premises by defendants or defendants' prede-
cessor in title,

Affirmed.
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Before *1007 BERGAN, P. J., and GIBSON, HER-
LIHY, REYNOLDS and TAYLOR, JJ.

MEMORANDUM DECISION.

*1006 This is an appeal by defendants from a
judgment of Supreme Court, Greene County, in favor
of plaintiff.

Plaintiff sued for ejectment of defendants from a
parcel of land altegedly owned by her and hereinafter
referred to as parcel two. The plaintiff concededly
owned another parcel north of this, hereinafter re-
ferred to as parcel one. The plaintiff has shown a pa-
per chain of title back to 1830. The surveyors testi-
fied that plaintiff's parcel two came out of a larger
parcel described in a deed of 1830.

[11 The only question left was one of fact and
concerned the boundaries of parcel two. Parcel one
was conceded to be as described in a map offered by
plaintiff and prepared by plaintiff's surveyor. The
proof is to the effect that parcel one and parcel two
have a common boundary, that is, the northern
boundary line of parcel two. Furthermore, both par-
cels have Route 9W as their western boundary line.
The chain of title shows that parcel two is so much of
a larger parcel, which had been conveyed to plain-
tiff's predecessors, as laid east of Route 9W. This
larger parcel had an eastern boundary line of 345 feet
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cast of Route 9W. The plaintiff introduced a highway

map of 1910 which indicated that plaintiff's predeces-

sor i title had a frontage of 363 feet, more or less.

Such a map being made for public purposes and filed -
in a county clerk's office is admissible. (Cf. Donohue "
v. Whitney, 133 N.Y. 178, 183, 30 N.E. 848, 849;

Horton v. Niagara, Lockport & Ontarig P. Co., 231

App.Div. 398, 400, 247 N.Y.8. 756, 759: Cravath v.

Baylis, 113 App.Div. 666, 669, 99 N.Y.8. 973.) Ac-

cording to the plaintiff's surveyor there were old

fences that verified his marking of the boundary lines

and placing of the description on the earth.

[2] The weight of the evidence indicates that
plaintiff's parcel two was properly located by her
surveyor and the defendants offered no evidence of
boundary lines or chain of title in themselves or any-
one else.

[3] The defendants also tried to establish adverse
possession, but the record does not show an actual
occupation of the premises by defendants or defen-
dants' predecessor in title. (Cf. Van Valkenburgh v,
Lutz, 304 N.Y. 95. 106 N.E.2d 28.)

Judgment uranimously affirmed, with costs.
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